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DECLARATION OF CONDOMINIUM 

STATION ONe CONDOMINIUM 

• 

VENTURe MANAGf!MP.NT INCORPORATeD, a Georgia Corporation qualified to do 

business in the State of North Carolina. hereinafter called "Declarant" being the 

owner in fee simple of the Property hereinafter described. hereby submits said 

Property to condominium ownership pursuant to a,opter 47A of the North Carolina 

General Statutes, and to that end does hereby publish and declare that all of 

said Property is and shall be held. conveyed. hypothecated. encumbered. used. 

occupied and improved subject to the following covenants. conditions. restrictions, 

USeS, limitations and obligations, all of which shall be deemed to run with the 

land and shall be a burden and a benefit to Declarant. its successors and assigns, 

and any person a~quiring or owning an interest in the Property and improvements, 

their grantees, successors, heirs, executors. administrators, devisees and assigns. 

1. DBfINITIONS. As used herein and ~n the By-Laws attached hereto and in aU 

amendments hereto, wiess ,the context requires otherwise: 

A. "Act" means the lInit Ownership Act set forth in Chapter 47A of the 

North Carolina General Statutes, as such may be supplemented or arne'nded 

from time to time. 

B. "Assessment" means a share of the foods required for the payment of 

common expenses'which from time to time is assessed against the ooit 

owner by the Association. 

C. "Association" means the entity responsible for the operation of the 

condominium pursuant to the Act, whether or not incorporated. 

D. "Board of Directors" or "Board" means the Board of Directors of the 

Association and "Director" means a member of the Board. 

B. "By-Laws" means the By-Laws for the govemment of the condominium as 

they exist from time to time. 

P. "Common Areas and facilities" means the portion of the condo.lIlniwn 

property owned, in undivided interest. by all the owners. as more 

specifically set forth herein. 

G. "Common Expenses ll include the expenses of administration. maintenance. 

operation, repair and replacement. (including a capital reserve for 

repair, maintenance and replacement), of the common areas and facilities, 
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and other expenses declared by the Association to be common expenses. 

as further defined In the Act. 

H. "Common Profits" means the balance of all revenues of the Association 

remaining after deduction of the common expenses. 

I. "Condo.inium Documents" .eans this Declaration. the By-Laws, the Rules 

and Regulations, and all other exhibits attached hereto and all other 

documents and regulations promulgated pursuant to the authority 

created herein and in the Act, and as such documents shall be amended 

or supplemented from time to time. 

J. "Declaration" means this instrument as it may be from time to time 

amended or supplemented. 

K. IlLimited Comon Areas and Facilities" means and includes those common 

areas and facilities which are reserved for the ~e of a certain unit 

or units to the exclusion of Any other lDlit or tudts. a5 more specificallY 

defined herein. 

L. "Property" means and includes the land described in Exhibit A, attached 

hereto and incorporated herein by reference, together with any buildings 

and improvements located there~, and such other land, together with any 

buildings and improvements as may be sub.: ected to this Declaration by 

Declarant pursuant to the proviSions h~reinafter set forth. 

M. "Unit ll or IlCondominiwn thtit" means a part of the Property which is to 

be subject to private ownership and use. as designated on the exhibits 

attached to this "Declaration" and as further defined in the Act. The 

word "apartment" if used herein is synonymous with the word "unit" as 

defined herein. 

N. IIlltit Ownerll or ItOwnerll means a person or entity, or any combination 

thereof, who owns a unit. 

2. DESCRIPTION Of PROPERTY. All that certain lot, parcel, piece or plot of 

land with the buildings and illprovements thereon erected or to be erected 

situated, lying and being in Wrightsville Beach Township, County of New 

Hanover. State of North Carolina, and more porticu.larlY described in Exhibit 

itA" attached hereto and Made a part hereof. 
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3. BXPANSION OF TIIB PROPBRTYSUBJECTTO ·TIlIS DBCLARATION. 

A. By this Declaration the Declarant submits only the land aescribed in 

Exhibit "A", together with the improvements thereon. and the same shall 

be known as Phase I of Station One Condominium. Nevertheless, Declarant 

hereby reserves the right and option, but not the obligation, to expand 

the property subject to this Declaration by adding all or any portion 

or portions of the land described in Exhibit liB". 

B. Such expansion shall occur. if at all. by the recordation of one or 

more amendments to this Declaration. which amendment(s) shall be 

executed by the Declarant or its SUccessors and assigns. The recordation 

of any such amendment. and expansion of the Property subject to th1ll 

Declaration effectuated thereby, shall not require consent or ratifi

cation of any unit owner. 

C. The right and option described in sub-paragraphs A and B above shall 

terminate on Deeemb~r 31, 1980, and shall be subject to the conditions, 

restrictions and limitations set forth in sub-paragraphs D, e, P, and 

G, of this paragraph 3. 

D. If the Deelarant adds all the land described in Exhibit B hereof, the 

Declarant covenants and agrees that no more than 31 units will be added 

to the Property subject to this Declaration by such expansion. If 

Declarant adds any portion or portions of the aforesaid land, the 

Declarant covenants and agrees that with respect to any such portion 

the density of units shall not exceed an average of 20 units per acre. 

E. The Declarant covenants and agrees that all buildings containing units 

built on any portion of the land added to and made subject to this 

Declaration shall be not more than three stories in height above 

finished grade and shall use wood, stucco or brick exteriors, or 

combination thereof. 

p~ The assigned values of the units presently subjected to this Declaration 

(Phase I) are shown in Exhibit "0" attached hQreto and made a part 

hereof. If any units are added to and made subject to this Deelaration 

by the expansion contemplated by this paragraph. then. the undivided 
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interest in the common areas and facilities. the liability for common 

expenses not specially assessed, the interest in any common surplus, 

and the voting rights in the Association will thereafter be that 

proportion that the fair market value of such unit bears to the then 

aggregate fair market value of all lInits at the date of the amended 

or supplemental Declaration or Declarations, as determined by Declarant. 

In determining such fair market value for any additional units added 

to or made subject to this Declaration, IJociaraut may use the offering 

or purchase price of such mit or the fair market value as established 

by any independent appraiser. In determining the fair market value 

of lUlits previously subjected to the Declaration, the Declarant may use 

the value as then established for tax purposes by the appropriate 

authorities or the value esta~lished by mly independent appraiser. 

G. Nothing herein shall be dgemed to limit or alter Declarant's right, 

hereby reserved, to ,vary the internal layout or exterior configurations 

of any units hereafter constructed so long as Declarant substantially 

conforms with the provisions of ~his paragraph 3. 

H. Every unit owner in Station One Condominium, by accepting a need to a tmit 

therein, thereby agrees for himself and his heirs. successors and 

assigns, to any expansion of the Property subject to this Declaration 

in accordance with the provisions of sub-paragraphs A through G of this 

paragraph 3. 

4. DBSCRIPTION OF BUILDINGS. The Declarant has constructed or will construct, 

upon the Property described in Bxhibit HA" attached hereto, one (1) multi

unit building to be used for residential and lodging accommodation purposes, 

as hereinafter provided. A plat of survey of the property by Hoyt S. Bradshaw, 

R.L.S., Henry Von Oesen 6 Associates showing the location of said building 

is attached hereto and made a part hereof as Exhibit "A". Said multi-WIlt 

building is more particularly described in the plans of said building. a 

copy of which plans is attached hereto and made a ~art hereof as Exhibit "C". 

showing all particulars of the building as required by law. In general, the 

buUding has eight (8) stories and one (1) grouJHl floor level; and is 
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constructed,principally of steel, reinforced concrete and masonry blocks. 

The building has approxImately 123.796 square feet of enclosed are •• 45,693 

square feet of covered area, and 169,489 gross square feet, divided into 88 

individual dwelling units and common areas consisting of lobby. hall and 

corridors, social room, storage areas, offices, elevators, trash disposal 

chutes, clothes washer and dryer facilities, and decks. In addition. the 

building has common outside parking areas, swimming pool, playground, land~ 

seaped areas and other appurtenances and facilities. 

S. lnlT DHSIGNATIONS. The mit designation of esch dwelling unit, its location. 

approximate area, number of rooms and immediate common areas and facilities 

to which it h.BS access and other data necessary for its proper identification 

are set forth in Exhibit "c" attached hereto and made a part hereof. E!ach 

unit is bounded both as to horhontal BJ1d vertical boundaries by the interior 

surface of its perimeter walls. ceiling and floors which are shown on said 

plans. subject to such encroachments as are contained in the building, whether 

the same now exist or may. be caused or created by existing construction. 

settlement or movement of the buildings. or by permissible repairs. con~ 

struction or alteration. 

6. COfottON AREAS !\lID FACILITIES. 

A. The common areas and facilities consist of the following: 

1) The land on which the building is erected and all lands 

surrounding the buildings as is more fully described in 

Paragraph 2 above. 

2) All common foundations. columns, girders, beams. supports, 

load-bearing walls. and other structural members. 

3) The basements. lobbies. stairs. stairways. entrances and 

exits (other than those in the individual units), corridors. 

elevators. common storage areas. yards, roads. driveways, 

and parking areas. 

4) All roofs. exterior walls and interior walls except those 

non-load bearing partition walls, non-co~on chases and suspended 

ceilings wholly within a unit. 
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5) AU central and appurtenant installations, apparatus and 

equipment for utility services, including, but not limited 

to, power, water, heating, air conditioning, telephone, 

seWer, irrigation, and trash disposal, if any, supplied for 

the use and convenience of the unit owners. 

6) All other parts of the Property and all apparatus and 

installations existing in the building or UpOIi the Property 

for conunon use or necessary or convenient to the enjoyment, 

existence, malntenonce or safety of the Property, including 

but not limited to the common laundry facilities, swimming 

.pool, offices. social room, playground and play areas. 

B. The undivided interest of each unit owner in such common aroas and 

,facilities is sot forth in Exhibit "D" and attached hereto and made a 

part hereof. 

_ LIMITED COMMON AREAS AND FAC'lLITIES. n •• limited common aTeas and facil-

ities appurtenant to each' unit are as follows: 

A. The surface areas and railings of any de~ks accessible by normal means 

solely from the lDlit; 

8. All non-load bearing walls located entlr.:oly within the wit; 

C. All materials, including, but not Hmiterl to. studs, sheetrock, plywood, 

carpet, .paint, paneling, tile, vinyl or brick. attached to, or on, the 

inside surfaces of perimeter walls, floors and ceilings of the wlit; 

D. All doors, windows, screens, ventilation fans and vents located 

entirely within the unit or extending into the unit from the perimeter 

walls, floors or eei lings thereof; 

E. All air handling units, ducts and components and all water, power, 

telephone, television and cable television, electricity. plumbing, gas 

and sewage lines located in the unit; provided. however, that the 

portion of said lines located in a common compartment fOT. or installation 

of, such lines shall be general common aTeas and facilities as described 

above. 

P. The limited common areas and facillties which are appurtenant to any 

unites) shall not be separated therefrom and shall pass with title to 

any unit(s), Whether or not separately described. 
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8. ~. The building and each of the units shall be used for residential and 

lodging accommodation purposes. which shall include the rental of any units 

by the oNner(s) thereof for residential and lodging accommodations and other 

uses reasonably incidental thereto, including meetings by persons owning 

or occupying such units, model apartments and offices for the sale or rental 

of wits and their furnishings. The uses contemplated by this paragraph 

cannot be changed. amended. or modified without the written consent of the 

owners of all units. 

9. PERSON TO RECEIVe SERVICE OR PROCESS. Richard Dunlea is hereby designated 

to receive Service of Process in any action which may be brought against or 

in relation fo these condominium units. Said person's residence or place of 

busineS!l is P. o. Box 283. Wrightsville Beach. North Carolina 28480. which 

is within' the county in which the Property is located. The Board of 

Directors may change the person designated to receive service of process by 

filing the appropriate information with the office of the Register of Deeds 

for New Hanover County. 

10. EASEMENTS. Each unit and all common areas and facilities and limited common 

areas an4 facilities are hereby subjected to ~1 easement for the repair. 

maintenance, expansion, reduction. inspection. removal. relocation or other 

service of or to all gas, electricity. television, telephone. water. plumbing. 

sewer, utility, drainage or other lines or other common areas and facilities, 

whether or not the cause of any or all of those activities originates in the 

unit in which the work must be performed. 

Bach unit owner shall have an easement in common with the other owne~s 

of all other units to use all pipes, wires. ducts, cables, conduits, public 

utility lines and any other common areas and facilities located in any of 

the other units and serving his unit. Each unit shall be subject to an 

easement in faYor of the owners of all other units to use pipes. ducts, cables, 

wires. conduits, public utility lines and any other common areas and facilities 

serving such other units and located in such unit. 

The initial and subsequent Boards may grant or assume easements, leases 

or licenses for utility purposes for the benefit of the Property, including 

the right to install, lay, maintain. repair and replace water lines, pipes, 
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StiNer lines. gas mains, telephone and television wires and equipment and 

electrical conduits, and wires over, under. along and on any portion of 

the units and/or common areas and facilities am] limited common areas and 

facilities; and each wit owner hereby grants to the Donrd, or its designee, 

the irrevocable power of attorney to execute, acknOl'lledge and record for or 

in the name of the Assoc1adon or each unit owner such instruments as may be 

necessary to effectuate the foregoing, including, bllt lIot limited to, that 

Assignment of Waste Treatment Plant Easement and Lease Agreement between 

Declarant and the Association of even date herewith, assigning certain waste 

treat.ent dahts of l}eclarant iu an Agreement I'll th the '1'01'111 of Wrightsville 

Beach in retum for periodic consideration from the Association. 

In the event any portion of the common areas and facilities encroaches 

upon any ooit, or any unit encroaches upon any other unit. or any lUlit 

encroaches upon the common areas and facilities. (whether the same now exists 

or may be caused or create~ by existing construction, settlement or movement 

of the buildings, or by permissible repairs, construction or alteration), a 

valid cross easement for any such encroachment, or encroachments. and main

tenance of same is hereby created. 

11. MAINTENANCE. 

A. Without limiting any insurance vohmt~ri 1)' carried by the Association. 

on limited conrnon areas and facili tics. all 1 imi ted common areas and 

facilities, a!l described in paragraph 7 hereof. ~IHd 1 he maintained (and, 

if owner dedres. insured) by the owner. Any replacements or substitution 

of such limited common Ilreas and facilities shall be compatible with any 

common areas and facilities affected thereby. The Association shall not 

be responsible for repairing, maintaining, or insuring such limited 

common areas and facilities. 

8. The owner of a dwelling unit to which a deck or decks are appurtenant 

shall be responsible for the upkeep. repair and maintenance of the 

surface floor area and the railings of the deck. ~o change in color, 

material or finish shall be made, and no additions or fixtures shall be 

made without express written approval of the Board of Directors. based 

on actual samples and drawings of the proposed change. All remaining 

structural portions of said deck shall be cunsidered common areas and 
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facilities as provided for in the remaining sections of this Declaration, 

including specifically the maintenance. repair and upkeep of same. 

C. All parts of a condominium unit shall be kept in good condition and 

repair by and at the expense of the owner. The unit shall be maintained 

by the owner in a clean and safe condition. free of nuisance. Each unit 

owner will promptly comply with any requirements of the insurance 

underwriters of the insurance for the common areas and facilities when 

so requested in writing by the Board or its designated agent. Any 

failure of an owner to repair. maintain or replace as may be required 

pursuant to the Condominium Documents or a determination by the Board 

or its designated agent that such failure will endanBer or impair the 

value of the common areas and facilities or any unit, or the limited 

common areas and facilities belonging to another owner, may be, upon 

written notice to the owner of the nature of the required repair, main

tenance or ~placement. repaired or replaced by the Association at the 

expense of the unit owner, to be collected by special assessment as 

provided herein and in the By-Laws. Such assessment may include the 

cost to the Association incurred in the abatement of any n!.1isance 

maintained by the unit owner therein. 

12. PARTlTIOOlNG. The common areas and facilities shall not be divided nor shall 

any right to partition any thereof exist. Nothing herein contained, however, 

shall be deemed to prevent ownership of a unit by the entireties. jointly. 

or in common or in any other fom permitted by law. 

13. LIENS. 

A. With the exception of liens which may result from the initial con!Jtruction 

of this condominium. no liens of any nature may be created subsequent to 

the recording of this Declaration against the condominium Property as 

a whole (as distinguished from an individual Wlit, together with its 

undivided common interest in the common areas and facilities) except 

with the unanimous consent of the unit owners and the holders. if any, 

of prior liens thereon. 

B. No labor perfo:nned or materials fumished to the comon areas and 

facilities shall be the basis for a lien thereon Wlless authorized by 
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the Condominium Document~ or expressly authorized by the Board, in 

which event same might be the bad! for the filing of 11 lien against 

all units in the proportions for which the ownors thereof are liable 

for common expenses. 

C. Unless otherwise provided by law. in the event a lien against one or 

more condominium units becomes effective, each owner thereof may 

relieve his condominium unit of the lien by paying tho proportionate 

amount attributable to his unit. Upon such payment. it shall be the 

duty of the lieuor to release tho lien of record for such unit. 

D. ASSessments against unit owners by the Association made pursuant to 

the, By-Laws shall, if not paid When due, bear interest at such rate as is 

determined by the Board, not to exceed the maxlmwn rate allowed by law, 

,and shall create a lien to the extent of such assessment. together with 

interest thereon, in favor of the Association against the wlit of the 

defaulting owner. 

B. All liens provided for herein shall be subordinate. and are hereby 

subordinated, to the lien of any first mortgage or deed of trust 

given to any lendAr to ~~C1Jr:e a loan. the proceeds of which nre u~erl to 

finance the purchase of any wit or mIlts. mlless any such lien pro

vided for herein shall have been recorded in the Office of the Clerk 

of Superior Court prior to the recordation of said first lien mortgage 

or deed of trust in the Office of the Register of Ueeds of New lIanover 

County, North Carolina. 

14. NATURe OF INTEREST IN UNIT. 

A. Every mit. together with its undivided conunon interest in the common 

areas and facilities, shall for all purposes be a separate parcel of 

real property and the unit owner thereof shall be entitled to the 

eXClusive ownership and possession of such wit subject only to the 

Condominium Documents and the covenants, restrictions. easements, 

regulations, resolutions and decisions adopted pursuant thereto. 

B. The ONner shall be entitled to use the common areas and facilities 

in accordance with the purposes for which they are intended, but no 

such use shall hinder or encroach upon the lawful rights of the owners 

of other mits. 
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15. lNSURAl/CE. 

A. SBeurins:pol!cies. All insurance policies upon the Property (except 

person.~p:roperty within a unit and limited cOJDDKIn areas and, facilities) 

shall be secured by the Board or by the Managing Agent i"f so designated 

by the Board, who shall have the authority to. and shall. obtain such 

insurance against (1) loss or damage by fire or other hazards normally 

insured _agaill5t. end (2) such other risks, including public liability 

insurance, as from time to time shall be customarily required for other 

property similar in construction, location and use a~ the property and 

the improvements thereon. all mder such terms and for such amolDlts as 

the responsible authority shall determine. The foregoing shall not' 

, ... precl\lCle;:.the:Board from obtaining insurllJlce coverage on all or a portion ..... 

,of the"limited cOIDJIlOn areas and facilities. In obtaining such coverage, 

the responsible authority shall consider the reasonable requirements 

of holders of first l~ns on individual units. 

8. Premiums. All insurance policy premiums on the Property and for the 

benefit of the Association purchased by the Board or the Managing Agent 

and any deductibles payable by the Association opon loss shall be a 

connon expense. 

C. Proceeds. All insurance policies purchased pursuant to these provisions 

shall provide that all proceeds thereof shall be payable to the Board 

as insurance trustee or to suclt attorney-at-law or institution with 

trust powers as may be approved by the Board of Directors. The sale 

duty of insurance trustee shall be to receive such proceeds as Iln paid 

and to hold the same in trust for the purpose elsewhere stated herein 

or stated in the By-Laws and for the benefit of the unit owners.in 

accordance with the Act. 

16. DISTRIBUTION-OF "INSURANCE PROCEEDS. Proceeds of insurance policies shall be 

distributed to or for the benefit of the beneficial owners in the following 

aanner: 

A. ""ExpenSe of"Ttust. All reasonable expense~" of the insurance trustee shall 

be first paid or provision made therefor. 
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B. Recortstruction or Repair. If the damage for which the proceeds are 

paid is to be repaired or reconstructed, ill nccordance with the Act, 

the remaining proceeds shall be paid to defray the cost thereof as 

provided in Paragraph ,17 hereof. Any proceeds remaining after defraying 

such cost shall be distributed to the heneflcinl owners, including 

lienholders .of record, or retained by the As.'>ocintion for such common 

expenses or purposes as the Board shall dC'tC'rmine. 

C. Failure to Reconstruct or Repair. If it is determined, as provided in 

Paragraph 17 hereof, that the damage for which the proceeds are paid 

shall not be reconstructed or repaired. the remaining proceeds shall be 

distributed to the beneficial owners. incl udi ng lienholders of record. 

17. DAMAGE AND' DESTRUCTION. "Except '.as -hereinafter provided., damage'Yto, oItt 

f£;des~d;i,OI)..,o.f"'1.the·'eommon areas and facilities:' "and ·to 'the'r'extent insuranct$ 

~pro~eds;lare:'avaUable':"-Hmited 'common areA9 and facilities," shall '-be' promptlY'" 

repPl1Id 'and',restored by the Board using the proceed.'> of any"insurance"'avair-

MableJfor'.;those"purposes~and 'the'mit' oWners of all units'shaUTbe liable;lllo 

·fox"asse$S.mrmt:,··of';any· deficienC)'lfftin'laccorclance with their mdi Vtded' interest'" 

1'\~in,~,the·"Coinmon~'areas: and'facilitie!f7 provided, howev('r. if the building be 

more than two-thirds destroyed by fire or other casllal ty and the owners of 

three-fourths of the units resolve not to praceed w-i th reconstruction or 

restoration, then in that event, the Property shall be either (a) sold or 

otherwise transferred n!'! heroinnftor provided. or (h) Ilcmnt'd to be OWHod 8.'> 

tenants-in-cornman by the mit owners, Rnd suhject to the provisions of 

Section 47A-2S of the Act as the same exists at the date hereof or as amended 

hereafter. Any reconstruction or repair shall be in accordance with the plans 

and specifications of the original building and improvements, unless other 

plans and specifications are approved by the Board mId any governmental 

authorities whose approval may be necessary, 

18. TRANSbsR OF UNITS. 

A. Right of First Refusal. In the event that any person or entity who 

owns a mit shall desire to seU or transfer stich unit, then the said 

mit shall first be offered for sale to the Board at the same net price 

and on the same tems at whid, the highest. bOlln fide offer has been 
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made for the said unit. nle unit owner sholl give the Board. through 

the President or Secretary of the Association. written notice of his 

desire to sell. by certified or registered mail. return receipt requested. 

together with the name and address of the person. firm or corporation 

maki~g the h.ighest bona fide offer as well as the amomt and terms of 

such offer. Within thirty days after receipt of such said notice, the 

Board may. after notice to the owner. exercise its option to purchase 

the mit. Should the Board fail or refuse within thirty days after 

receipt of the written notice to exercise its option, the wlit may then 

be sold at the price not less than. and on the same tenns as. that for 

which it is offered to the Board. Any sale of any unit by the owner to 

the person, firm or corporation making such offer shall be subject to 

all of the terms, covenants, limitations and provisions of the Condominium 

Documents. 

B. fobrtgaging and Rights of Subsequent Owners. An owner shall notify the 

Board as to the name and address of any mortgagee of his unites), and, 

upon the request of the Board, shall provide to the Board, a copy of the 

documents establishing such lien. Subsequent owners of units shall be 

entitled to receive. upon written request to the Board therefor, written 

confirmation from the Board that all prior conveyances of the mit have 

been approved by the Board or that the Board has Naived any right to 

require such approval as to such conveyances. As used in this Declaration, 

the tenns "mortgage" shall include deed of trust and "mortgagee II shall 

include the holder of the beneficial interest Wider any deed of trust. 

C. Transfer Voidable. Any sale, voluntary transfer, or conveyance,. which 

is not authorized by the terms of this Declaration or for which authorization 

has not been obtained pursuant to the terms hereof is voidable and may 

be voided by a certificate of the Board duly recorded in the recording 

office where this Declaration is r~corded. 

D •. 'Effective Date-and Exemptions, nle provisiOns of this Paragraph shall 

become operative upon the transfer of title to all units by the Declarant, 

or upon written notice to the Board by the Declarant to such effect. 
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None of the above provisions restricti~g transfer of units shall apply 

to any sale or transfer held pursuant to or in lieu of foreclosure 

proceedings. 

E. Inter-Family Transfer. An owner may give, devise, lease, sell or 

bequeath his interest in any unit to his spouse, his parents or to any 

lineal descendants, including adopted children. or to a corporation 

or partnership (not created primarily for the purpose of avoiding 

Paragraph IS.A hereof), of which all classes of stock or partnership 

interests are more than eighty percent owned by such unit owner, his 

SpOUSe and his lineal descendants, without the prior written consent 

of the Board of Directors. 

19. REaJN4ENDATION OF RENTAL AGENTS. At the rumual meeting of the Association, or 

such other meeting of the Association as is designated by the Board, the Board 

lI\8.y, upon notice to the owners. recommend for the approval of the Association 

one or more agents for the rental of units during the forthcoming year. Prior 

to recommendi.ng agents for the approval of the Association, the Board shall 

have authority to require any agent desiring to qualify as an approved agent 

to submit a copy of the proposed rental agreement to he used by such agent, 

together with such other information as the Board may reasonably require. The 

Board may require. as a condition of approval, that all rental agreements 

incorporate such standard procedures as may bo required to minimize problems 

of security. maintenance, quality and operation of the common areas and 

faclIities of the Property. Neither the Association nor the Board shall have, 

or attempt to impose as a condition of approval, any control over the 

commission scJledule or fees charged by any approved rental agent, or the 

permdssihle period of rental, all of which shall be for the sale determination 

of the approved rental ,agent and any owner selecting such agent. Each owner 

shall have the absolute riWlt to enter into any direct rental, lease or 

sa.les .anangement with renters, lessees and purchasers which shall be consistent 

wl~ the Declaration, By-Laws of tile Association .and such other regulations 

as may from time to time be promulgated by the Association and/or Board. 
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Nothi:ng herein shall be construed as creating or authorizi.ng any rental 

pooling or as requiring the rental of a unit by a owner or as restricting 

the owner's use of his unit. If any court of law, governmental regulatory 

body having appropriate jurisdiction or approved legal counsel to the 

Association determines that any portion of this provision is unlawful or 

would require registration of the offering of any wlit as II. security, then 

such portion of this provision shall be invalid lmtil such requirement is 

elindnated. 

20. MANAGEMENT AGENT. 

A. Interim Management Agent and Assessments. From the date of the first 

conveyance of title by the Declarant to an owner until the date of the 

first Association meeting, the Declarant or its designee shall serve as 

the interim Management Agent with respoll9ibility for coordinating all 

normal management services of the Association. During the period from 

conVeyance of title by Qeclarant to an owner of a tudt, ootil the first 

Association meeting (the time of determination by the Association of the 

new operating budget), the interim Management Agent shall receive a 

management fee from such owner of $5 per month. During such period, 

the owner shall pay monthly to the interim Management Agent an assess

ment equal to the unit's percentage or tmdivided interest, as set forth 

in Exhibit "0" to this Declaration, of the estimated total operating 

expenses of the Property, including the above management fee, as set 

forth in Exhibit "D", to this Declaration. Any actual Association 

operating expenses in excess of the total assessments received from 

ownerS for operating expenses prior to the first Association meeting 

shall be paid by Declarant. 

B. ·Regular Management Agent and Assessments. Upon selection by the Associ

ation of a regular Management Agent and the adoption of the new annual 

Association operating budget, any excess of interim assessments over 

total. actual Association operating expenses shall be deposited by 

Declarant to the account of the Association:' The interim Management 

,Agent shall provide to the regular Management Agent an accounting of 

operati.ng revenues and expenses. After adoption of the new annual 

Association budget, the Declarant shall be subject to regular assessments 

Page IS. 



800K to:?J PACf ;)42 

for any units still owned" by Declarant. 

C •. 'Time -of pament. Each owner's pro-rata share of the operating expenses 

for the first month shall be payable at the time of conveyance of title 

to the owner by the Declarant. Subsequent payments shall be due on the 

first day of each month. Payments not received when due shall bear 

interest at the maximum permissible legal rate until paid. 

21. ASSOCIATION WORKING CAPITAL. At or before the time title is conveyed to 

an owner, each owner shall contribute to the Association working capital 

reserve established by the interim Management Agent an amowlt equal to one

third of one percent (.333\) of the base purchase price of the unit set forth 

in the COJ)tract of Sale for his un! t. Such funds shall be used solely for 

initial operating and capital expenses of the Association. such as pre-paid 

insurance, supplies, and the COIlll'QOJl areas and facilities furnishings and 

equipment, etc. At the time of selection of the regular Management Agent, 

the interim Management Ag~nt'shall pay to the account of the Association 

all unused funds and shall provide an accounting of all revenues and ex

penditures. 

22. mlTS SUBJECT TO CONDOMINIUM DOCUMBUS. All present and future owners, 

tenants and occupants of units and their guests or invitees, shall be subject 

to , and shall comply with the provisions of the Condominium Documents, and 

as the Condominium Documents may be amended from time to time. The 

acceptance of a deed of conveyance or the entering into of a lease or the 

entering into occupancy of any dwelling unit shall constitute an agreement 

that the provisions of the Condominium Documents are accepted and ratified 

by such owner, tenant or occupant. and all of such provisions shall be deemed 

and taken to be covenants running with the land and shall bind any person 

having at any time any interest or estate in such unit as though such pro

visions were made a part of each and every deed of conveyance or lease. 

Pailure to comply with the provisions of the Condominium Documents shall 

entitle the Association or any owner to seek legal and/or equitable relief, 

includ~g costs and reasonable attorney"s fees incurred in enforcing such 

compliance. 
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23. 'AMENDMENT'OP:DECLAMTION. ThiS! Declaration mAy be amended by the vote of 

not leS9 than two-thirds (2/.3) in common interest of all unit owners, cast 

at a meeting duly held in accordance with the provisions of the By-Laws. The 

By-Laws may be amended in accordance with the procedure set forth in such 

By-Laws. No such amendment shall be effective until recorded in the Office 

of the Register of Deeds for the County wherein the property is located. 

In no event may the Declaration be Illl'leuded so as to deprive the Declarant of 

any rights. granted herein~ including, without limitation, the right to rent 

any unit. 

24. NCti-PROFIT CORPORATION. It is the intention of Declarant that all rights of 

the Association shall be vested in a non-profit corporation known as Station 

One. Inc., which shall be or has been fanned pursuant to the laws of the State 

of North Carolina and the applicable Federal laws. Such corporation shall be 

formed and operated in accordance with this Declarntion and the By-Laws 

attached hereto and incorporated herein, and all govenling laws, as they shall 

be amended from time to time. 

25. INVALIDITY. The invalidity of any provision of this Declaration shall not 

impair or affect the validity and enforceabi lity of the remainder of this 

Declaration, and in such event, all of the other provisions of this Declaration 

shall continue in full force and effect as if such invalid provision had 

never been included. 

26. ~. No provisions contained in this Declaration shall be deemed to have 

been abrogated or waived by reason of any failure to enforce the same, 

irrespective of the number of violations or breaches which may occur. 

27. LAW CONTROLLING. TItis Declaration and the By- Laws at tached hereto shall be 

construed tmder and controlled by the laws of the State of North Carolina. 

28.' WARRANTIES. Declarant acknowledges that all contractual warranties set forth 

in the building1s construction contract, of material and equipment in the unit, 

shall accrue to the benefit of the owner of such unit, along with all warranties, 

i.( any. provided. by the manufacturer or supplier·, of appliances, air conditioning, 

heating and utility systems in the unit. TIlE CWSING OF TITLE OR OCCUPANCY OF 

TUB mIT SHALL COOSTITtrrE AN ACKNOWLEDGEMENT BY TilE UNIT OWNER TIlAT DECLARANT 

MAKES NO O'IllER IMPLIED on EXPRESS WARRANTIES RELATING TO TIlE UNIT OR TIlE C!J!.ml 
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AREAS AND FACILITIES, EXCEPT FOR SUCII WARIlANTIES AS Mil SUT FORTI! IN TIIB GENERAL 

WARRANTY DEED TO THE UN IT • 
SEE UlMb<>to\,"'U.M i'L,,""T 1\0",", ItO. I • ;>", ... S "I '1\\_ III 1'D"-

'.11.02',( ... "r ...., .. P .... T i'LA"" 

IN WIlNBSS WHEREOF, 111e Declarant has caused this lJec1aration to be executed 

by its duly authorized officer and its corporate seal to be hereunto affixed, this 

y 0'1 P' ~ day of __ ---'-,'-"~,~.,,."_'''''_'_,oLy _____ , 1975. 

Donald A. Furtado 
Secretary 

UUCLARANT: 

VENl·.U~B MANA~~MCNT INCOR~Oi:EIJ 

By:A7)" C (.,(({( 'I. 
M. E. Costello, Jr. I 
VIce President 

George C. Mitchell, Trustee, of Wake Cowlty, North Carolina and JotUl W. 

Murphree Company, a Tennessee Cbrporation qual ified to do business in the State 

of North Carolina, join in the execution of this Declaration for the sale purpose 

of subjecting and submitting, and they, and each of them, do hereby submit and 

subject, the Property described herein and any and all interests they, or either 

of them, has or may have, by virtue of that certain [}eed of Trust aud Consolidation 

and Merger of Deeds of Trust Agreement recordfld in Book 980, page 594 and Book 998, 

page 459, respectively, of the New Hanover Cowlty Registry, to this Declaration of 

Condominium, the By-Laws, the Rules and Regulations, and all other documents and 

regulations promulgated herein and in the Unit Ownership Act, and as same may be 

amended or supplemented from time to time. 

IN WITNESS WHEREOF, George C. Mitchell, Trustee has hereunto set his hand and 

seal this the .>~ .. i-aay of -f./'.<""J",::!.". -::.<.i:':"C:'-'ii'(c'° __ , 1975 and John W. Murphree Company has 

caused this Declaration to be executed by its duly authorized officer and its 

corporate seal to be hereunto affixed 
') .ofC J 

this,,·' aayof '.'·/""~':~I"'I 1975. 

14: ".-t- ' ? 

, C Jd:/tt;?:i "'# 
George C. "litchell, Trustee 

(SEAL) 

L.I'.:·· ...... 
;l.l--

/ 0 

Secretary 
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Th..l'~" ']"1/ dal of 'fN",(''';'' • 1975, personally came before 
me, C. K, rffi &ti~ . a notary public, Donald A. Furtado 
who, being 6~:r sworn, says that he knows the common seal of VENTURE 
MANAGEMENT INCORPORATED, a Georgia Corporation qualified to do business in 
the State of North Carolina, and is acquainted with H. E. Costello, Jr. 
who is the Vice President of said Corporation, and that he, the said Donald 
A. Furtado is the Secretary of the said Corporation, and saw the said Vice 
President sign the foregoing or annexed instrument, Bnd saw the said Common 
Seal of said Corporation affixed to said instrument by said Vice President. 
and that he, the said Donald A. Furtado signed his name in attestation of 
the execution of said instrument in the pre5snce of said Vice President of 
5aid corporation • 
.... mulll;;;; ...... (",. ":. ... :~~t' WITNESS my hand and notarial seal or stamp. this ~ day of 

~t~1iJ:~:~" . 1975, 

*: " UC"" 'ir:..f 
':1:~~t .r~ .. ···"f'" ~/ 
· .. .?'~~lon EJilpires: _ 

1·"' .... i:.'.···Z,..; A/'I'Jt.HJlIr /17j 

STATE OP NORm CAROLINA 

Notary Pube 

COUNTY OP WAKB . 

I, <';t .. ',,. ~~c .,.~,,- ,a Notary Public of ,aid County 
and State~ do her~ certlty tat George C. Mitchell. Trustee personally 
appeared before me th15 day end acknowledged the due eJilecution of the foregOing 
instrument. 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

and notarial seal or stamp this the $ .. , "'-.Jday of 
• 1975. 

.' to" , 
I'fotary l'uGi c 

,_. This 3· .... day of 211<" .1., I .1975. personally came before 
me. .....:,q, .;(.~, (0 _ 6/" /-1 • a notary public. '!A"'''_ /'1 )'''~1-
who. being by me duly sworn. says thatshe knows the common seal of JoRN w. 
MURPHREE COMPANY. a Tennessee Corporation qualified to do business in the 
State of North Carolina, and is acquainted with t:·'A,.·,' '0- <. t _J .... ~ ..... 
who is the.)( '~.... President of said Corporation, and that ,he. the said 
.).,,,,, ,I, lA( . is the~-;rl /, Secretary of the said Corporation. and 
saw the said 'M'. l,t. President sign theforegoing Dr anneJlled instrument, and 
saw the said Common Seal of said Corporation 8:ff ed tR sf, d instrument bY:_)ll,.{I-
said.~ President, snd that.she, the said ( . 'f' : '7t. : . si~l::I 
hi' name-in attestation of the execution of sa instrument 1n the presence 
of said 51: t, (.t. President of said corporation, 

'-1/. 
my hand and notarial seal or stamp, this ~ day of ____ _ 
1975, 

Notary Public 

--------------------------------------------------------------------------------------- ----------------------------------------------
-T.;h·'-.c;,"'ft"itd~~~~-~:,,;;:-~~~~---r:;~~~;~~~~~~~ _________ , A. 0 .. I' 75. , _________ ---------- --io~3?':ftRJIl)', Rel','er of De.,!, ~ ~ 

",~_7h~_~ ~ ¥ Drawn ~ ___ .!l.llt_,CCti. d1y _________ ------ ----------



"EXIliBIl A" 

Lying and beill,lt in Nev Ilarlo\'cr County, Nriphl$villc Ueach. 
North Cnrolina. !\m} Beginninj:! 'l.t all iroll !'jta~e localed ill the cast 
right of Hay line of South I.urnin" Avcnne (tlc!'iJ:n,ltP,j nn the hcrein· 
after mentioned survey as "Hew Jt/W') in the lIorlh I ine or tot 70 as 
said lot is shOlm on the mllp of eh.lse Plan of l~dJ~hts\'illc Be:'lch, 
recorded in Hop Dook 4 at p:tCe 32 of the NChr Hallon'I' Count)' Hcgistr)', 
and said Beginning point aha h('illl~ South 2!"," II' \'JCH !iO.75 fc('t from 
the point of intersection flf said ca~t right of \~ilr lillo of South Lumina 
Avenuo with the ~outh right of \..rlly line of Stolle Street; rUllning thenco 
with said right of way lille of South l..uminB Avenlle the ciHht follo\~ing 
calls: (1) South 25" 1)' 11cst 102,39 feet to a point, (2) 011 n curve 
to the left in a southNcstrrly dire-::tioll, n chord lH'nrillg and distancc 
of South 11" 52' I'lest 57.65 [ect t(l a JlOjllt, (.1) South 0" 50' I~est 
59.59 feet to fI point, (4) South 3" 16' We~t 50 .. ,5 feet to a point. 
(S) South 8" 47' \Vest 50.66 feet to a point. cr-) ~outh 18" 30' \\'C5t 

41.92 feet to a poillt, (7) South 2.1" 43' l'Ie~t (,4,<1~ fect to a poillt, 
and (8) South 23" 32' IVest 111.91 fcot to 11 poinl-; nlJllling thellce on 
three nel~ lin05 with the proJlerty of Venture ~lallal!cIUCIH JncorporateJ: 
(1) South S4" 10' Last 61.601 feet to n IJoillt, (2) Nortll 3S" SO' East 
70 feet to a point in the south line of n IS' pcJ05triun casement granted 
to the Town of Ndghtsvi lIe Dench. and (3) thence \~i th the south line of 
said IS' pcdcstdan eosement, South 5"" 10' P.ast 168.49 feet to n p01nt in 
the Ot:cnn Front lIuilJillg I.illo of tho Atlnntic OCCOII; rUJlning thence with 
~aid Building Linc North 36" 26' I:nst 36B.14 [('ct to a point ill said 
Ocoan Front Building Line, the 50uthcrnmost cOl'ner or the proJlerty 
belonging to NI]\~ell ond Knlmar (1101\' or formerly): rUlIllinJ.: thellco Idth tho 
soutlmestorly propcrty line of snld Ne\~cll lind Kalruar North S5" 0 ' I'lest 
398.45 feet to I,he poJnt and place- of n(!gi;lIIinr., [Jlld containing 2.86 neres, 
more or lcs~, a~ tilken from a plat fir !:tIl'''~Y pl'l'l't1n'd 1>)' IlellrY \'on Oesen 
and Associutcs (lIoyt S. lJr<'lI.lsha\: - j: I .~ ,l;I:"td p. ccmlJe-r 9, 1974. and 
entitled "Survey Map - Tract 1 f-II Vcnture r·lnnilgcmcllt Inc. \.,rrightsville 
Beaeh - New lIanover Co. North Carc 1; Ita", 
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"BXIIIBIT B" 

Lying and being in New Hanover County, Wrightsville Beach, 
North Carolina, and Beginning at an iron stake located at the intersection 
of the North right of way line of Chadbourn Street with the New Eastern Right of 
Way Line of South Lumina Avenue (desiRnated on the hereinafter mentioned 
survey as "New R/W") ~ running thence with said East right of way line of 
South Lumina Avenue the six (6) following calls: (1) North 39° 26' 30" 
Bast 60.20 feet to a point, (2) North 38° 31' 30" East 50.23 feet to a 
point. (3) North 35 11 2S' 3011 East 27.97 feet to a point, (4) North 32 11 

46' Bast 50.33 feet to a point. (5) North 27° 43 1 East 50.4 feet to a 
point, and (6) North 23· 32' East 8.26 feet to a point. the southwest 
corner of the property described in "Exhibit All (page 1): running thence 
on three (3) lineS with said property described in ItDxhiblt A": (1) South 
54· 10' East 61.64 feet to a point, (2) North 35° SO' East 70 feet to a 
point in the south line of a IS' pedestrian easement granted to the Town 
of Wrightsville Beach, and (3) thence with the south line of said 15' 
pedestrian easement, South 54° la' East 168.49 feet to a point in the 
Ocean Front Building Line of the Atlantic Ocean; and running thence with 
said Building Line South 36° 26' West 330.47 feet to a point in the north 
right of way line of said Chadbourn Street; running thence with said right 
of way line of Chadbourn Street North SOo 33' 30" West 22].45 feet to the 
point and place of Beginning, and containing 1.55 acres, more or less. as 
taken, from a plat of survey prepared by Henry Von Oesen and Associates 
(Hoyt S. Bradshaw ~ R.L.S.). dated December 9. 1974 and entitled "Survey 
Map - Tract 2 for Venture Management. Inc. Wrightsville Beach, New Hanover 
County North Carolinll". 
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